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Introduction 
ORCA EPA is committed to delivering the highest quality EPA service and ensuring ongoing compliance with the 
ESFA conditions for end-point assessment organisations and the requirements of our External Quality Assurance 
provider.  We conduct all of our work with integrity, honesty and operate in an ethical manner. All of our work 
is subject to scrutiny, ongoing monitoring and external audit. 
 
Incidents of malpractice / maladministration can potentially lead to apprentices being disadvantaged, can 
require the conducting of costly and time-consuming investigations and may cause reputational damage to ORCA 
EPA, employers, training providers (ILPs, HEIs and FE Colleges), and the apprenticeship brand. It is therefore 
important to prevent malpractice / maladministration from occurring whenever possible. Where it is not possible 
to prevent this, cases of suspected or actual malpractice / maladministration will be dealt with quickly, 
thoroughly, and effectively, as detailed within this policy. 

Scope  
This policy applies to all processes associated with end-point assessment:  

• Registration (section, contracting and on-boarding) 
• End-point assessment bookings and scheduling 
• Gateway checks 
• Delivery of end-point assessment  
• Internal quality assurance (including observations and assessment sampling) 
• Certification 

 
Malpractice / maladministration can be identified or reported at any stage of ORCA EPA services, for example, 
it could be identified at a quality assurance observation of an assessment, or it could be reported by an 
apprentice, assessor, employer, provider or ORCA EPA staff member during gateway checks or during/after and 
assessment. 

Responsibilities 
As an end-point assessment organisation, ORCA EPA is responsible for managing all reports of, investigations 
into, and sanctions as a result of malpractice / maladministration across the end-point assessment service to 
ensure there are no adverse effects to the apprentice, employer, provider or the apprenticeship brand. Specific 
responsibilities encompass: 
 

• The Directors of ORCA EPA are: (a)  accountable for the upholding of this policy across ORCA EPA; (b)  
deciding if EPA activities need to stop whilst investigations take place; (c) dealing with any proven cases 
of malpractice / maladministration (investigations and sanctions); (d) handling communications with 
ESFA and/or EQA provider on cases of malpractice/maladministration. 
 

• The ORCA EPA Manager is responsible for (a) ensuring all staff and assessors (freelance or employed) 
have a copy and have read and understood the policy; (b) leading investigations into reports/allegations 
of malpractice / maladministration (unless there is conflict of interest, then an alternative lead will be 
identified by ORCA EPA); (c) carrying out ongoing maintenance of the policy (at least annually); (d) logging 
and producing reports on all cases of malpractice / maladministration to the directors of ORCA EPA.  
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• All staff are responsible for reading and upholding the policy across all areas of their work for ORCA EPA. 

Limitations 
ORCA EPA is not responsible for malpractice / maladministration during the on-programme phase of the 
apprenticeship, that is the responsibility of the provider and the apprentice’s employer.    
 
ORCA EPA cannot investigate allegations of suspected malpractice / maladministration relating to on-programme 
teaching, delivery, assessment or quality assurance. Concerns of this nature should be reported to the either the 
employer and/or the provider.  
 
It is the responsibility of the employer and their provider to ensure they have robust quality assurance measures 
in place to monitor and manage malpractice / maladministration. 

Definition – Malpractice 
Malpractice can be defined as an act or an instance of improper practice and includes maladministration.  
 
Malpractice is any activity, practice or omission which is either wilfully negligent or deliberately contravenes 
regulations and compromises the:  

• Assessment process 
• Integrity of an assessment  
• Validity of a result or certificate  
• Reputation and credibility of ORCA EPA  

 
Examples of apprentice malpractice in end-point assessment, although not an exhaustive list, include:  

• Submission of falsified, fabricated or incorrect gateway evidence  
• Any form of impersonation 
• Any form of cheating to gain an improper advantage  
• Use of unauthorised material or devices during an assessment  
• Plagiarism 
• Collusion (allowing another apprentice to copy work or the unsanctioned collaboration between an 

apprentice and another individual in the production of work that would be submitted by an apprentice 
as the outcome of his/her individual efforts) 

• Offering a bribe to anyone involved in Gateway or EPA stage of the apprenticeship 
• The unauthorised use of inappropriate materials/equipment during assessment, e.g. mobile phones.  

 
Examples of ORCA EPA staff (including assessors) malpractice in end-point assessment, although not an 
exhaustive list, include: 

• helping apprentices to answer assessment questions or producing assessment evidence, beyond what 
EPA requirements allow 

• Deliberate destruction or tampering with assessment records 
• Intentionally accessing or trying to access and share confidential assessment material  
• Failure to carry out assessment in accordance with ORCA EPA policies and procedures 
• Fraudulent claims for certificates 
• Persistent instances of maladministration  
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• A loss, theft of, or a breach of confidentiality in, any assessment materials  
• Infringements identified at ORCA EPA quality assurance observations 
• Security breaches as a result of not following ORCA EPA data protection policy. 

Definition – Maladministration 
Maladministration is defined as any activity, practice or omission which results in non-compliance with 
administrative regulations and requirements. Examples of maladministration, although not an exhaustive list, 
include:  

• Accidental failure to follow ORCA EPA procedures, that has not impacted the assessment delivery (these 
may have been identified during EPA quality assurance observations or as the result of it being reported)  

• Unnecessary delays to the scheduling of EPA activities, or to make certification requests 
• Adaptations to ORCA style guide on documents without prior approval 
• Unreasonable delays in responding to appeals, complaints, reasonable adjustments, or special 

consideration requested (the acceptable timeframes are specified within the policies)  
• poor administration resulting in the failure to keep appropriate assessment records  
• Misuse of ORCA EPA logo 
• Failure to video record an EPA activity (if the recording of the EPA is mandatory within the assessment 

plan, then it will be treated as malpractice). 

Reporting malpractice / maladministration 
Anyone can make an allegation of malpractice / maladministration, and it can also be identified during quality 
assurance sampling and observations. 
 
Anyone who identifies or is made aware of suspected or actual cases of malpractice / maladministration at any 
time must immediately notify the ORCA EPA manager vie the following method: 
 
• Email to compliance@ORCA-epa.co.uk  
 
All allegations must include (where possible):  
• Employer and training provider name, address and contact details 
• Apprentice’s name (where applicable)  
• ORCA EPA staff member details (name, job role) if they are involved in the case  
• Details of the end-point assessment activity affected or nature of the service affected 
• Nature of the suspected or actual malpractice and associated dates 
• If applicable, details and outcome of any initial investigation carried out by the employer or training provider, 

or anybody else involved in the case, including any mitigating circumstances 
 
If the employer or training provider has conducted an initial investigation, prior to formally notifying us, the 
employer or training provider should ensure that staff involved in the initial investigation are competent and 
have no personal interest in the outcome of the investigation. However, it is important to note that in all 
instances the employer or training provider must immediately notify us if they suspect malpractice / 
maladministration has occurred, as we have a responsibility to ensure that all investigations are carried out 
rigorously and effectively. 
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Whistleblowing 
Whistleblowing is a term used to refer to an individual who discloses information relating to actual malpractice 
/ maladministration and / or the covering up of such practices. Whistle-blowers have protection in law under the 
Public Interest Disclosure Act in certain circumstances.  
 
ORCA EPA will always endeavour to keep a whistle-blower’s identity confidential where asked to do so, although 
we cannot guarantee this and we may need to disclose identity to the police or other law enforcement agencies, 
the courts or another person to whom we are required by law to disclose identity.  
 
A whistle-blower should also recognise that he or she may be identifiable by others due to the nature or 
circumstances of the disclosure.  
 
While we are prepared to investigate anonymous reports, it is not always possible to investigate or substantiate 
anonymous reports. 

Investigating reports of malpractice / maladministration 
All suspected cases of maladministration / malpractice will be examined promptly to establish if malpractice / 
maladministration has occurred, and we will take all reasonable steps to prevent any adverse effect from 
occurring. 
 
Our investigations are confidential, and we may need to carry out an independent investigation depending on 
the circumstances. For this reason, it is important that the person reporting the malpractice / maladministration 
continues to work with / support us as we investigate. As part of the investigation we will also retain the right to 
involve the apprentice and/or the staff member, if applicable. 
 
ORCA EPA recognises that both staff and apprentices can be responsible for malpractice, and as such we consider 
potential conflicts of interest when examining the evidence. 
 
Our investigation, once we have received a report/allegation, will operate in stages: 
 

Stage Details 

1 

• We will formally write to, or meet, the individual (apprentice or staff member) accused of 
malpractice to: 

o Inform them of the allegation made against them, 
o Explain the possible consequences/sanctions that may be implemented should the 

allegation be proven 
o Invite them to submit their evidence / response to the allegation, with details of when to 

send their response and associated timescales 
• If an apprentice or member of staff has left ORCA EPA, we may still attempt to contact then to 

gain a statement as we must make fair decisions based on all evidence available to us. 
• Where the allegation may affect another organisation, we will also inform them. If we do not 

know the details of organisations that might be affected, we will ask the IfATE or ESFA to help us 
identify relevant parties that should be informed 
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Stage Details 
• At this stage, depending on the nature of the report/allegation, ORCA EPA directors may also 

decide to stop an EPA activity or suspend EPA delivery whilst the allegation is investigated, in 
order to protect the integrity of end-point assessment.  

2 

• The ORCA EPA manager lead the investigation, and, if necessary, assign an investigation team of 
between 2 and 4 people, one of whom will be independent of ORCA EPA. 

• The ORCA EPA manager will produce a plan to highlight any problems that need to be addressed 
and set out key dates and activities such as desk-based research, gathering evidence including 
any necessary meetings to establish facts on or off site, and analysis of evidence including 
written statements 

• The ORCA EPA manager will write to the alleged explaining the process and timescales.  
• The investigation process will gather evidence to establish the facts of the case and all 

investigators must maintain an auditable record of each action during an investigation over a 
maximum period of 14 days. 

o Failure of the alleged to comply with an investigation maybe construed as malpractice 
and may lead to actions such as the EPA results not being awarded, or the suspension of 
work for the staff member 

• Investigations will be based around the following broad objectives:  
o To establish the facts relating to report / allegation in order to determine whether any 

malpractice / maladministration has occurred 
o To identify the cause of the malpractice / maladministration and those involved 
o To establish the scale of the malpractice / maladministration 
o To evaluate any action already taken by the employer / provider 
o To determine whether remedial action is required to reduce the risk to current 

registered apprentices and to preserve the integrity of the apprenticeship end-point 
assessment 

o To ascertain whether any action is required in respect of certificates already issued 
o To obtain clear evidence to support any sanctions to be applied  
o To identify any adverse patterns or trends 

3 

• The ORCA EPA manager will produce a written report of the investigation, their findings and 
recommendations and submit it to the directors of ORCA EPA 

• The report will confirm if malpractice / maladministration has been proven. If it is proven, 
the report will also: 
o Establish the cause and scale of the malpractice and maladministration, including any 

adverse effects 
o Identify if there are, or have been any failings in ORCA EPA policies, procedures and 

processes that led to the malpractice/maladministration 
o Recommend any remedial action to preserve the integrity of an assessment and reduce 

the risk to current apprentices 
o Identify how to mitigate against the risk of the same incident occurring in future  
o Recommend the sanctions to be applied to the individual proven to have been involved 

in malpractice or maladministration 
• ORCA EPA Directors will make the final decision on actions and sanctions and will write to 

the alleged within 5 days of the report. The alleged has a right to appeal as part of our 
complaints and appeals policy. 

• ORCA EPA Directors will notify the EQA provider 
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Actions and Sanctions 
If the investigation confirms that maladministration / malpractice has taken place there are a range of potential 
actions that could be taken.  In deciding on actions following an investigation, we would take the following into 
account to determine the level of risk before deciding on the consequences for those involved: 

• Risk to the integrity of the EPA assessment 
• Adverse impact on apprentices 
• The scope and range of those affected by the malpractice incident 
• Risk to the employer, training provider and others 

In proven cases of malpractice / maladministration, that does not involve ORCA EPA staff or procedures, ORCA 
EPA reserves the right to charge for any re-assessment and re-issuing of certificates and/or additional external 
quality assurance or audit visits.  If at any stage of the investigation, we identify errors within ORCA EPA 
assessment tools, policies, procedures, processes or paperwork, we will take immediate action. 
 

Level of risk Maladministration/Malpractice 
Examples Action 

Green 
(minor / low 
risk) 

• Spelling errors in EPA materials that 
do not affect the assessment delivery 

• Assessment materials updated, new version 
number created, and a summary of the 
updates recorded on the ORCA EPA change 
log 

• Staff notified of update 

• A single piece of apprentice portfolio 
evidence is found to be not the 
apprentices own work, and the 
investigation has found no other 
incidences of it across the remainder 
of the portfolio 

• Continuing with the assessment but 
disallowing the affected part of the 
assessment evidence (we recognise that this 
increases the risk of an apprentice failing an 
assessment, because there may not be 
sufficient evidence to cover all the required 
KSBs) 

Amber 
(formal 
review 
required) 

• Apprentice ID not checked by 
assessor on commencement of 
assessment  

• Additional checks of apprentice ID carried 
out with employer 

• Assessment template and guidance updated 
(if required) to ensure ID checks and 
evidence is always recorded 

• Additional apprentice on-programme 
evidence has been used to ‘bolster’ a 
work-based project report, because 
the work-based project did not cover 
all required activities/KSBs 

• Apprentice re-sit of the work-based-project 
EPA activity 

• Check project guidance, and update if 
required 

Red (major) 

• Incorrect assessment materials used 
• Assessor leading the apprentice in 

the question and answer session of 
interview/professional discussion 

• ORCA EPA disciplinary proceedings and 
suspension of assessor from any 
involvement in the delivery of EPA 

• Invalidation of apprentice certification  
• Notification to EQA provider 
• Action plan to contact previous apprentices 
• All staff retrained 
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Level of risk Maladministration/Malpractice 
Examples Action 

• Cheating in the exam  
• Falsified portfolio evidence or work-

based project evidence / report 
• Plagiarism in the portfolio / reports 

• Apprentice results nullified and apprentice 
disqualified from undertaking any further 
end-point assessment 

• EQA provider notified 

Document retention 
ORCA EPA will keep on record all evidence for a period of 6 years after the report/allegation in line with the 
document retention period specified within the conditions for acceptance for end-point assessment 
organisations.   

Version Control, Ownership and Review 
Policy Owner Joseph Teasdale Managing Director 
Review date n/a first version  Scheduled for review in July 2021 
Version Number 1.0  
Record of changes since previous version None – first version  

This policy will be reviewed, as minimum, once a year. Reviews will also take place when there are changes, 
updates, information and advice from the ESFA, the IfATE and the EQA provider, and/or as part of business 
continuity. For example, reviews of the apprenticeship standard or assessment plan, annual updates to the ESFA 
Funding Rules or funding bands, changes to legislation, and any exceptional circumstances, such as 2020 Covid-
19. It will also be reviewed as our EPAO service evolves, for example, a growth to our service and therefore 
staffing and delivery levels. 
 


